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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Washington, D.C. 20507

APR 2 8 ZOO3
Rcgina Andrew, President

A F G E  L o c a l  3 6 1 4

Baltirnore Di strict Offi ce
l0 South Howard Street,  3 'o Floor
Balt imore. Maryland 21201

Dear Ms. Andrew:

This decision is issued in response to the step 2 grievance the lJrrion fllcd on behalf of all

bargaining unit  employees in the Washington Field Off ice. The gr ievance was f i led pursuant to

A.t lcte +i  Negot iaied Grievance Procedures, Sect ion 41.07. Regular ( ]r icvance Procedures. of  the

C"l l" . t* .  Bargaining Agreement (CBA), between the Equal h,mployment Opportunity Commission

(EEOC or Agency) unO tn" Nat ional Counci l  of  EEOC Locals No. 2l  6.  Atnerican Fcderat ion o{ '

Govcrnmcnt Employees, AFL-CIO.

The l .Jnion claims that the Agency violated the Fair  l -abor Standards Act.  the Col lect ivc

Bargaining Agreement,  and al l  other relevant and appl icablc lau. r t t les. and rcgulat ions when i t :

l .  fa i led  to  p roper ly  c lass i l y  (un idcn t i l i cd )  barga in i r tg  un i t  emplovecs  as  FLSA non-

cxenlpt:
2.  tai led ro pa) (unident i f ied) bargaining unit  emplor ecs the proper amount of 'overt ime,

b1 tai l ing ro pa) the proper overt ime rate and bl  f i r i l ing to pay fbr al l  oveft ime hours

r io rked.  inc lud ing  su l fe red  and pcrmi t tcd  ovcr t ime:
j .  la i led to offer lunident i f ied) employees their  r ight to choose betwccn compcnsatory

t i rne and ol 'enime.

ln the step 2 gr ievance the Union also claims that the Agency violated the Federal  Employees

P a 1  A c t  ( F E P A ) u h e n  i t :

-1. failed to pay FEPA/Title 5 overtime pay to (unidentified) exempt employees, pursuant

to 5 USC 5542; and
5. required (unidentified) exempt employees, whose rate of basic pay is less than the

nraximum rate of GSlO-Stepl0, to accept compensatory t ime ofFin l ieu of overt ime

pay'

As relief-, the Union requests the following:

1. reclassi fy al l  improperly classi f ied bargaining unit  employees as FLSA non-exempt;

Z. pay back to all improperly classified employees the difference between the amount of

capped overtime paid to the employees in question and the amount of overtime

mandated under the FLSA for the past three (3) years;
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3. pay full compensation for all suffered and permitted overtime worked;

4. pay l iquidated damages or interest,  whichever is greater;

5. pay any and al l  emoluments, including, but not l imited to,  Thri f t  Savings Program
contributions;

6. reasonable attorney f-ees, costs, and expenses:
7. that the EEOC cease and desist from failing to offer employees a choice between

compensatory time and overtime;
8. back pay to al l  employees who were not given a choice between compensatory t ime

and overtime, in the amount of the difference between the employees' hourly rate
they were paid for compensatory time and the rate at which the ernployees should
have been paid under the FLSA; and

9. any other relief deemed necessary and proper.

The Agency denies i t  v iolatcd the Fair  Labor Standards Act.  the Back Pay Act.  the Col lect ive
Bargaining Agreement,  Federal  Employees Pay Act,  or any other relevant and appl icable law, rule,
and regulat ion.

In i tem I,  the union al leges that the Agency fai led to properly classi fy (unident i f ied)
bargaining unit  employees as FLSA non-exempt. A l ist  of  FLSA exempt and non-exempt employees
artaclred to HRMS Memorandum No.550.006-6 dated Septernber 19,1995, was negot iated with the
Union  a t  tha t  t ime.

While we would l ike to address the substance of the al legat ions in i tems 2 through 5. t l ie
abscnce of specif ic infbrrnat ion ident i fy ing thc involved employees. and dates and t inres o1'al legcd
violat ions makes this impossible. l 'he Agency is unau'are of an,"-  i r rstances of ernployees beirrc
sul- lered or permit ted to work overt ime or cornpelrsatorv t inte. Nor is the Agency aware of an1'
i rrstances in which i t  fai led to properl l  compensate emplovees fbr an1'  properly ordered or approved
overt ime.

Therefore, the gr ievance and the requested remedies are denied. I f  vou are not sat isf ied with
this decision, you may appeal i t  in accordance with the CBA.

James Lee, Acting Director
Field Management Programs

Silvio Fernandez, Acting Director
Washington Field Office

Dani$s, Acting Director
ice of Field Programs
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